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Art Unit: 1638 

Restriction is required under 35 U.S.C. 121 and 372. 

Tliis application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) 19 (in part), 20-21 and 23-28, drawn to a method for producing 
agronomically superior, female fertile, double low restorer Brassica napus lines wherein 
one of the parents has a deleted radish Pgi-2 allele, via irradiation and crossing with a 
particular second parent, and via phenotype testing; the resultant restorers produced 
thereby; and methods for their use to produce hybrid plants. 

Group II, claim(s) 19 (in part), 22 and 29-31 , drawn to a method for producing 
agronomically superior double low restorer Brassica napus lines wherein one of the 
parents has a deleted radish Pgi-2 allele, via testing with molecular markers. 

Group III, claim(s) 32, drawn to isolated marker PGIol (SEQ ID N0:1). 
Group IV, claim(s) 33, drawn to isolated marker PGIUNT (SEQ ID N0:2). 

Group V, claim(s) 34, drawn to isolated marker PGIint (SEQ ID N0:3). 

Group VI, claim(s) 35, drawn to isolated marker BolJon (SEQ ID N0:4). 

Group VII, claim(s) 36, drawn to isolated marker CP418 (SEQ ID N0:5). 

The inventions listed as Groups l-VII do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 



Application/Control Number: 10/563,277 Page 3 

Art Unit: 1638 

Inventions I and II are linked by the technical feature of using a Brassica napus 
restorer line with a missing radish Pgi-2 allele for the production of a double low restorer 
line with good agronomic characteristics including female fertility. However, this feature 
is not special because it does not constitute an advance over the prior art. Delourme et 
a! (1999, submitted by Applicant) teach the use of a Brassica napus restorer line with a 
missing radish Pgi-2 allele for the production of a double low restorer line with good 
agronomic characteristics including female fertility, wherein the resultant restorer line 
also has low glucosinolate levels (see, e.g., page 1, first and second paragraphs of the 
Introduction; page 2; page 3, "Breeding double low restored F1 hybrids" section). 

Inventions lll-VII are not linked by any technical feature to Invention I. 

Furthermore, each invention involves biochemically and physiologically divergent 
starting materials and method steps, each not required by the other, so that they are not 
linked by a common technical feature. 

Group I, a first method of making a first product, the first product, and a first 
method of using the product; involves phenotypic testing, a particular irradiation dose, 
and a particular spring Brassica napus double low line; each not required by any other 
group. 

Group II, a second method of making a product, involves molecular marker 
assays not required by any other group. 

Groups I and II involve irradiation, breeding steps and whole plants, each not 
required by Groups lll-VII. 
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Groups lll-VII, second through sixth products, require isolated nucleic acid 
markers not required by Group I. 

Each of Groups lll-VII require individual nucleic acids of a particular sequence, 
each not required by the other. Applicants are reminded that different nucleotide 
sequences, including but not limited to those encoding different proteins, are structurally 
distinct chemical compounds and are unrelated to one another. These sequences are 
thus deemed to normally constitute independent and distinct inventions within the 
meaning of 35 U.S.C. 121. Absent evidence to the contrary, each such nucleotide 
sequence is presumed to represent an independent and distinct invention, subject to a 
restriction requirement pursuant to 35 U.S.C. 121 and 37 GFR 1 .141 et seq. 

Restriction for examination purposes as indicated is proper because all these 
inventions listed in this action are independent or distinct for the reasons given above 
and there would be a serious search and examination burden if restriction were not 
required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(b) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing different 
search queries); and 

(c) the prior art applicable to one invention would not likely be applicable to 

another invention. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a invention to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1 .144. If claims are added after 
the election, applicant must indicate which of these claims are readable on the elected 
invention. 

If claims are added after the election, applicant must indicate which of these 
claims are readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the inventions to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
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or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fox whose telephone number is (571) 272- 
0795. The examiner can normally be reached on Monday through Friday from 10:30AM 
to 7:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Anne Marie Grunberg, can be reached on 571-272-0975. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/David T Fox/ 

Primary Examiner, Art Unit 1638 
July 24, 2008 



